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H. Shipping the box: 

a. The railroad must arrange to have the 
box shipped overnight air express or (if ex-
press service is unavailable) by air freight, 
prepaid, to FRA’s designated laboratory. 
When possible, but without incurring delay, 
deliver the sealed shipping box directly to 
the express courier or the air freight rep-
resentative. 

b. If courier pickup is not immediately 
available at your facility, the railroad is re-
quired to transport the sealed shipping box 
to the nearest point of shipment via air ex-
press, air freight or equivalent means. 

c. If the railroad receives the sealed shipping 
box to arrange shipment, please record under 
‘‘Supplemental Information’’ on the Control 
Form, the name of the railroad official tak-
ing custody. 

I. Other: 

FRA requests that the person taking the 
specimens annotate the Control Form under 
‘‘Supplemental Information’’ if additional 
toxicological analysis will be undertaken 
with respect to the fatality. FRA reports are 
available to the coroner or medical examiner 
on request. 

PART 220—RAILROAD 
COMMUNICATIONS 

Subpart A—General 

Sec. 
220.1 Scope. 
220.2 [Reserved] 
220.3 Application. 
220.5 Definitions. 
220.7 Penalty. 
220.8 Waivers. 
220.9 Requirements for trains. 
220.11 Requirements for roadway workers. 
220.13 Reporting emergencies. 

Subpart B—Radio and Wireless 
Communication Procedures 

220.21 Railroad operating rules; radio com-
munications; recordkeeping. 

220.23 Publication of radio information. 
220.25 Instruction and operational testing of 

employees. 
220.27 Identification. 
220.29 Statement of letters and numbers in 

radio communications. 
220.31 Initiating a radio transmission. 
220.33 Receiving a radio transmission. 
220.35 Ending a radio transmission. 
220.37 Testing radio and wireless commu-

nication equipment. 
220.38 Communication equipment failure. 
220.39 Continuous radio monitoring. 
220.41 [Reserved] 

220.43 Radio communications consistent 
with federal regulations and railroad op-
erating rules. 

220.45 Radio communication shall be com-
plete. 

220.47 Emergency radio transmissions. 
220.49 Radio communication used in shov-

ing, backing or pushing movements. 
220.51 Radio communications and signal in-

dications. 
220.61 Radio transmission of mandatory di-

rectives. 

Subpart C—Electronic Devices 

220.301 Purpose and application. 
220.302 Operating rules implementing the 

requirements of this subpart. 
220.303 General use of electronic devices. 
220.305 Use of personal electronic devices. 
220.307 Use of railroad-supplied electronic 

devices. 
220.309 Permitted uses; exceptions to other 

restrictions. 
220.311 Railroad operating employees in 

deadhead status. 
220.313 Instruction. 
220.315 Operational tests and inspections; 

further restrictions on use of electronic 
devices. 

APPENDIX A TO PART 220—RECOMMENDED 
PHONETIC ALPHABET 

APPENDIX B TO PART 220—RECOMMENDED PRO-
NUNCIATION OF NUMERALS 

APPENDIX C TO PART 220—SCHEDULE OF CIVIL 
PENALTIES 

AUTHORITY: 49 U.S.C. 20102–20103, 20103, 
note, 20107, 21301–21302, 20701–20703, 21304, 
21311; 28 U.S.C. 2461, note; and 49 CFR 1.49. 

SOURCE: 63 FR 47195, Sept. 4, 1998, unless 
otherwise noted. 

Subpart A—General 

§ 220.1 Scope. 

This part prescribes minimum re-
quirements governing the use of wire-
less communications in connection 
with railroad operations. In addition, 
this part sets forth prohibitions, re-
strictions, and requirements that apply 
to the use of personal and railroad-sup-
plied cellular telephones and other 
electronic devices. So long as these 
minimum requirements are met, rail-
roads may adopt additional or more 
stringent requirements. 

[75 FR 59601, Sept. 27, 2010] 

VerDate Mar<15>2010 11:13 Jan 23, 2014 Jkt 229221 PO 00000 Frm 00315 Fmt 8010 Sfmt 8010 Q:\49\229221.XXX ofr150 PsN: PC150



306 

49 CFR Ch. II (10–1–13 Edition) § 220.2 

§ 220.2 [Reserved] 

§ 220.3 Application. 
(a) Except as provided in paragraph 

(b) of this section, this part applies to 
railroads that operate trains or other 
rolling equipment on standard gage 
track which is part of the general rail-
road system of transportation. 

(b) This part does not apply to: 
(1) A railroad that operates only on 

track inside an installation which is 
not part of the general railroad system 
of transportation; or 

(2) Rapid transit operations in an 
urban area that are not connected with 
the general railroad system of trans-
portation. 

§ 220.5 Definitions. 
As used in this part, the term: 
Adjacent tracks means two or more 

tracks with track centers spaced less 
than 25 feet apart. 

Associate Administrator for Railroad 
Safety/Chief Safety Officer means either 
the Associate Administrator for Rail-
road Safety/Chief Safety Officer, Fed-
eral Railroad Administration, 1200 New 
Jersey Ave., SE., Washington, DC 20590 
or that person’s delegate. 

Authorized business purpose means a 
purpose directly related to the tasks 
that a crewmember is expected to per-
form during the current tour of duty as 
specified by the railroad in writing. 

Control center means the locations on 
a railroad from which the railroad 
issues instructions governing railroad 
operations. 

Division headquarters means the loca-
tion designated by the railroad where a 
high-level operating manager (e.g., a 
superintendent, division manager, or 
equivalent), who has jurisdiction over a 
portion of the railroad, has an office. 

Earpiece means a small speaker that 
is inserted in, or held next to, the ear 
for use in transmitting sounds related 
to an electronic device. 

Electronic device means an electronic 
or electrical device used to conduct 
oral, written, or visual communication; 
place or receive a telephone call; send 
or read an electronic mail message or 
text message; look at pictures; read a 
book or other written material; play a 
game; navigate the Internet; navigate 
the physical world; play, view, or listen 

to a video; play, view, or listen to a tel-
evision broadcast; play or listen to a 
radio broadcast other than a radio 
broadcast by a railroad; play or listen 
to music; execute a computational 
function; or, perform any other func-
tion that is not necessary for the 
health or safety of the person and that 
entails the risk of distracting the em-
ployee or another railroad operating 
employee from a safety-related task. 
This term does not include— 

(1) Electronic control systems and in-
formation displays within the loco-
motive cab (whether the displays or 
systems be fixed or portable) or on a 
remote control transmitter necessary 
to operate a train or conduct switching 
operations; or 

(2) A digital watch whose only pur-
pose is as a timepiece. 

Employee means an individual who is 
engaged or compensated by a railroad 
or by a contractor to a railroad, who is 
authorized by a railroad to use its 
wireless communications in connection 
with railroad operations. 

Fouling a track means the placement 
of an individual in such proximity to a 
track that the individual could be 
struck by a moving train or other on- 
track equipment, or in any case is 
within four feet of the nearest rail. 

FRA means the Federal Railroad Ad-
ministration. 

Immediate access to a radio means a 
radio on the employee’s person, or suf-
ficiently close to the employee to allow 
the employee to make and receive 
radio transmissions. 

In deadhead status means awaiting or 
in deadhead transport from one point 
to another as a result of a railroad- 
issued verbal or written directive. 

Joint operations means rail operations 
conducted by more than one railroad 
on the track of a railroad subject to 
the requirements of § 220.9(a), except as 
necessary for the purpose of inter-
change. 

Locomotive means a piece of on-track 
equipment other than hi-rail, special-
ized maintenance, or other similar 
equipment— 

(1) With one or more propelling mo-
tors designed for moving other equip-
ment; 
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(2) With one or more propelling mo-
tors designed to carry freight or pas-
senger traffic, or both; or 

(3) Without propelling motors but 
with one or more control stands. 

Lone worker means an individual 
roadway worker who is not being af-
forded on-track safety by another road-
way worker, who is not a member of a 
roadway work group, and who is not 
engaged in a common task with an-
other roadway worker. 

Mandatory directive means any move-
ment authority or speed restriction 
that affects a railroad operation. 

Medical device means an instrument, 
apparatus, implement, machine, con-
trivance, implant, or other similar or 
related article (including a component 
part), or accessory that is intended for 
use in the diagnosis of disease or other 
conditions, or in the cure, mitigation, 
treatment, or prevention of disease or 
other conditions. 

Personal electronic device means an 
electronic device that was not provided 
to the railroad operating employee by 
the employing railroad for a business 
purpose. 

Railroad operating employee means a 
person performing duties subject to— 

(1) An individual engaged in or con-
nected with the movement of a train, 
including a hostler, as defined in 49 
U.S.C. 21101(5), who is subject to 49 
U.S.C. 21103 effective July 16, 2009; 

(2) A train employee providing com-
muter rail passenger transportation or 
intercity rail passenger transportation 
as defined in 49 U.S.C. 24102 who, pursu-
ant to 49 U.S.C. 21102(c), is subject to 49 
U.S.C. 21103 as it was in effect on Octo-
ber 15, 2008; or 

(3) An individual subject to any Fed-
eral Railroad Administration regula-
tions prescribed pursuant to 49 U.S.C. 
21109 governing the hours of service of 
train employees. 

Railroad operation means any activity 
which affects the movement of a train, 
locomotive, on-track equipment, or 
track motor car, singly or in combina-
tion with other equipment, on the 
track of a railroad. 

Railroad-supplied electronic device 
means an electronic device provided to 
a railroad operating employee by the 
employing railroad for an authorized 
business purpose. A railroad-supplied 

device will be considered a personal 
electronic device when it is being used 
by the employee for a purpose other 
than an authorized business purpose. 

Roadway worker means any employee 
of a railroad, or of a contractor to a 
railroad, whose duties include inspec-
tion, construction, maintenance or re-
pair of railroad track, bridges, road-
way, signal and communication sys-
tems, electric traction systems, road-
way facilities or roadway maintenance 
machinery on or near track or with the 
potential of fouling a track, and 
flagmen and watchmen/lookouts. 

Switching operation means the classi-
fication of rail cars according to com-
modity or destination; assembling of 
cars for train movements; changing the 
position of cars for purposes of loading, 
unloading, or weighing; placing of loco-
motives and cars for repair or storage; 
or moving of rail equipment in connec-
tion with work service that does not 
constitute a train movement. 

System headquarters means the loca-
tion designated by the railroad as the 
general office for the railroad system. 

Train, for purposes of subparts A and 
B of this part, means one or more loco-
motives coupled with or without cars, 
requiring an air brake test in accord-
ance with 49 CFR part 232 or part 238, 
except during switching operations or 
where the operation is that of 
classifying and assembling rail cars 
within a railroad yard for the purpose 
of making or breaking up trains. The 
term, for purposes of subpart C of this 
part, means— 

(1) A single locomotive, 
(2) Multiple locomotives coupled to-

gether, or 
(3) One or more locomotives coupled 

with one or more cars. 
Working radio means a radio that can 

communicate with the control center 
of the railroad (through repeater sta-
tions, if necessary to reach the center) 
from any location within the rail sys-
tem, except: 

(1) Tunnels or other localized places 
of extreme topography, and 

(2) Temporary lapses of coverage due 
to atmospheric or topographic condi-
tions. In the case of joint operations on 
another railroad, the radio must be 
able to reach the control center of the 
host railroad. 
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Working wireless communications 
means the capability to communicate 
with either a control center or the 
emergency responder of a railroad 
through such means as radio, portable 
radio, cellular telephone, or other 
means of two-way communication, 
from any location within the rail sys-
tem, except: 

(1) Tunnels or other localized places 
of extreme topography, and 

(2) Temporary lapses of coverage due 
to atmospheric or topographic condi-
tions. In the case of joint operations on 
another railroad, the radio must be 
able to reach the control center of the 
host railroad. 

[63 FR 47195, Sept. 4, 1998, as amended at 65 
FR 41305, July 3, 2000; 75 FR 59601, Sept. 27, 
2010] 

§ 220.7 Penalty. 
Any person (including but not lim-

ited to a railroad; any manager, super-
visor, official, or other employee or 
agent of a railroad; any owner, manu-
facturer, lessor, or lessee of railroad 
equipment, track, or facilities; any 
independent contractor providing 
goods or services to a railroad; and any 
employee of such owner, manufacturer, 
lessor, lessee, or independent con-
tractor) who violates any requirement 
of this part or causes the violation of 
any such requirement is subject to a 
civil penalty of at least $650 and not 
more than $25,000 per violation, except 
that: Penalties may be assessed against 
individuals only for willful violations; 
where a grossly negligent violation or 
a pattern of repeated violations has 
created an imminent hazard of death or 
injury, or has caused death or injury, a 
penalty not to exceed $105,000 per viola-
tion may be assessed; and the standard 
of liability for a railroad will vary de-
pending upon the requirement in-
volved. Each day a violation continues 
shall constitute a separate offense. 
(See appendix C to this part for a state-
ment of agency civil penalty policy.) 

[63 FR 47195, Sept. 4, 1998, as amended at 69 
FR 30593, May 28, 2004; 72 FR 51196, Sept. 6, 
2007; 73 FR 79702, Dec. 30, 2008; 77 FR 24420, 
Apr. 24, 2012] 

§ 220.8 Waivers. 
(a) Any person subject to a require-

ment of this part may petition the Ad-

ministrator for a waiver of compliance 
with such requirement. The filing of 
such a petition does not affect that 
person’s responsibility for compliance 
with that requirement while the peti-
tion is being considered. 

(b) Each petition for waiver must be 
filed in the manner and contain the in-
formation required by part 211 of this 
chapter. 

(c) If the Administrator finds that a 
waiver of compliance is in the public 
interest and is consistent with railroad 
safety, the Administrator may grant 
the waiver subject to any conditions 
the Administrator deems necessary. 

§ 220.9 Requirements for trains. 
(a) Except as provided for in para-

graphs (b)(1) through (4) of this section, 
on and after July 1, 1999, each occupied 
controlling locomotive in a train shall 
have a working radio, and each train 
shall also have communications redun-
dancy. For purposes of this section, 
‘‘communications redundancy’’ means 
a working radio on another locomotive 
in the consist or other means of work-
ing wireless communications. 

(b) On and after July 1, 2000, the fol-
lowing requirements apply to a rail-
road that has fewer than 400,000 annual 
employee work hours: 

(1) Any train that transports pas-
sengers shall be equipped with a work-
ing radio in the occupied controlling 
locomotive and with redundant work-
ing wireless communications capa-
bility in the same manner as provided 
in paragraph (a) of this section. 

(2) Any train that operates at greater 
than 25 miles per hour; or engages in 
joint operations on track where the 
maximum authorized speed for freight 
trains exceeds 25 miles per hour; or en-
gages in joint operations on a track 
that is adjacent to and within 30 feet 
measured between track center lines of 
another track on which the maximum 
authorized speed for passenger trains 
exceeds 40 miles per hour, shall be 
equipped with a working radio in the 
occupied controlling locomotive. 

(3) Any train that engages in joint 
operations, where the maximum au-
thorized speed of the track is 25 miles 
per hour or less, shall be equipped with 
working wireless communications in 
the occupied controlling locomotive. 
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(4) Any train not described in para-
graph (b) of this section that trans-
ports hazardous material required to be 
placarded under the provisions of part 
172 of this title shall be equipped with 
working wireless communications in 
the occupied controlling locomotive. 

§ 220.11 Requirements for roadway 
workers. 

(a) On and after July 1, 1999, the fol-
lowing requirements apply to a rail-
road that has 400,000 or more annual 
employee work hours: 

(1) Maintenance-of-way equipment 
operating without locomotive assist-
ance between work locations shall have 
a working radio on at least one such 
unit in each multiple piece of mainte-
nance-of-way equipment traveling to-
gether under the same movement au-
thority. The operators of each addi-
tional piece of maintenance-of-way 
equipment shall have communications 
capability with each other. 

(2) Each maintenance-of-way work 
group shall have intra-group commu-
nications capability upon arriving at a 
work site. 

(b) On and after July 1, 1999, each em-
ployee designated by the employer to 
provide on-track safety for a roadway 
work group or groups, and each lone 
worker, shall be provided, and where 
practicable, shall maintain immediate 
access to a working radio. When imme-
diate access to a working radio is not 
available, the employee responsible for 
on-track safety or lone worker shall be 
equipped with a radio capable of moni-
toring transmissions from train move-
ments in the vicinity. A railroad with 
fewer than 400,000 annual employee 
work hours may provide immediate ac-
cess to working wireless communica-
tions as an alternative to a working 
radio. 

(c) This section does not apply to: 
(1) Railroads which have fewer than 

400,000 annual employee work hours, 
and which do not operate trains in ex-
cess of 25 miles per hour; or 

(2) Railroad operations where the 
work location of the roadway work 
group or lone worker: 

(i) Is physically inaccessible to 
trains; or 

(ii) Has no through traffic or traffic 
on adjacent tracks during the period 
when roadway workers will be present. 

§ 220.13 Reporting emergencies. 
(a) Employees shall immediately re-

port by the quickest means available 
derailments, collisions, storms, wash- 
outs, fires, obstructions to tracks, and 
other hazardous conditions which could 
result in death or injury, damage to 
property or serious disruption of rail-
road operations. 

(b) In reporting emergencies, employ-
ees shall follow: 

(1) The procedures of § 220.47 when 
using a radio; or 

(2) The procedures specified for re-
porting emergencies in the railroad’s 
timetables or timetable special in-
structions, when using another means 
of wireless communications. 

(c) Employees shall describe as com-
pletely as possible the nature, degree 
and location of the hazard. 

(d) An alternative means of commu-
nications capability shall be provided 
whenever the control center is unat-
tended or unable to receive radio trans-
missions during a period in which rail-
road operations are conducted. 

Subpart B—Radio and Wireless 
Communication Procedures 

§ 220.21 Railroad operating rules; 
radio communications; record-
keeping. 

(a) The operating rules of each rail-
road with respect to radio communica-
tions shall conform to the require-
ments of this part. 

(b) Thirty days before commencing to 
use radio communications in connec-
tion with railroad operations each rail-
road shall retain one copy of its cur-
rent operating rules with respect to 
radio communications at the locations 
prescribed in paragraphs (b) (1) and 
(b)(2) of this section. Each amendment 
to these operating rules shall be filed 
at such locations within 30 days after 
it is issued. These records shall be 
made available to representatives of 
the Federal Railroad Administration 
for inspection and photocopying during 
normal business hours. 

(1) Each Class I railroad, each Class 
II railroad, each railroad providing 
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intercity rail passenger service, and 
each railroad providing commuter 
service in a metropolitan or suburban 
area shall retain such rules at each of 
its division headquarters and at its sys-
tem headquarters; and (2) Each Class 
III railroad and any other railroad sub-
ject to this part but not subject to 
paragraph (b)(1) of this section shall re-
tain such rules at the system head-
quarters of the railroad. 

(c) For purposes of this section, the 
terms Class I railroad, Class II rail-
road, and Class III railroad have the 
meaning given these terms in 49 CFR 
Part 1201. 

§ 220.23 Publication of radio informa-
tion. 

Each railroad shall designate where 
radio base stations are installed, where 
wayside stations may be contacted, 
and the appropriate radio channels 
used by these stations in connection 
with railroad operations by publishing 
them in a timetable or special instruc-
tion. The publication shall indicate the 
periods during which base and wayside 
radio stations are operational. 

§ 220.25 Instruction and operational 
testing of employees. 

Each employee who a railroad au-
thorizes to use a radio in connection 
with a railroad operation, shall be: 

(a) Provided with a copy of the rail-
road’s operating rules governing the 
use of radio communication in a rail-
road operation; 

(b) Instructed in the proper use of 
radio communication as part of the 
program of instruction prescribed in 
§ 217.11 of this chapter; and 

(c) Periodically tested under the 
operational testing requirements in 
§ 217.9 of this chapter. 

§ 220.27 Identification. 
(a) Except as provided in paragraph 

(c) of this section, the identification of 
each wayside, base or yard station 
shall include at least the following 
minimum elements, stated in the order 
listed: 

(1) Name of railroad. An abbreviated 
name or initial letters of the railroad 
may be used where the name or initials 
are in general usage and are under-
stood in the railroad industry; and 

(2) Name and location of office or 
other unique designation. 

(b) Except as provided in paragraph 
(c) of this section, the identification of 
each mobile station shall consist of the 
following elements, stated in the order 
listed: 

(1) Name of railroad. An abbreviated 
name or initial letters of the railroad 
may be used where the name or initial 
letters are in general usage and are un-
derstood in the railroad industry; 

(2) Train name (number), if one has 
been assigned, or other appropriate 
unit designation; and 

(3) When necessary, the word ‘‘loco-
motive’’, ‘‘motorcar’’, or other unique 
identifier which indicates to the lis-
tener the precise mobile transmitting 
station. 

(c) If positive identification is 
achieved in connection with switching, 
classification, and similar operations 
wholly within a yard, fixed and mobile 
units may use short identification 
after the initial transmission and ac-
knowledgment consistent with applica-
ble Federal Communications Commis-
sion regulations governing ‘‘Station 
Identification’’. 

§ 220.29 Statement of letters and num-
bers in radio communications. 

(a) If necessary for clarity, a pho-
netic alphabet shall be used to pro-
nounce any letter used as an initial, 
except initial letters of railroads. See 
appendix A of this part for the rec-
ommended phonetic alphabet. 

(b) A word which needs to be spelled 
for clarity, such as a station name, 
shall first be pronounced, and then 
spelled. If necessary, the word shall be 
spelled again, using a phonetic alpha-
bet. 

(c) Numbers shall be spoken by digit, 
except that exact multiples of hun-
dreds and thousands may be stated as 
such. A decimal point shall be indi-
cated by the words ‘‘decimal,’’ ‘‘dot,’’ 
or ‘‘point.’’ (See appendix B to this 
part, for a recommended guide to the 
pronunciation of numbers.) 
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§ 220.31 Initiating a radio trans-
mission. 

BEFORE TRANSMITTING BY RADIO, AN 
EMPLOYEE SHALL: 

(a) Listen to ensure that the channel 
on which the employee intends to 
transmit is not already in use; 

(b) Identify the employee’s station in 
accordance with the requirements of 
§ 220.27; and 

(c) Verify that the employee has 
made radio contact with the person or 
station with whom the employee in-
tends to communicate by listening for 
an acknowledgment. If the station ac-
knowledging the employee’s trans-
mission fails to identify itself properly, 
the employee shall require a proper 
identification before proceeding with 
the transmission. 

§ 220.33 Receiving a radio trans-
mission. 

(a) Upon receiving a radio call, an 
employee shall promptly acknowledge 
the call, identifying the employee’s 
station in accordance with the require-
ments of § 220.27 and stand by to re-
ceive. An employee need not attend the 
radio during the time that this would 
interfere with other immediate duties 
relating to the safety of railroad oper-
ations. 

(b) An employee who receives a 
transmission shall repeat it to the 
transmitting party unless the commu-
nication: 

(1) Relates to yard switching oper-
ations; 

(2) Is a recorded message from an 
automatic alarm device; or 

(3) Is general in nature and does not 
contain any information, instruction 
or advice which could affect the safety 
of a railroad operation. 

§ 220.35 Ending a radio transmission. 
(a) Except for transmissions relating 

to yard switching operations, at the 
close of each transmission to which a 
response is expected, the transmitting 
employee shall say ‘‘over’’ to indicate 
to the receiving employee that the 
transmission is ended. 

(b) Except for transmissions relating 
to yard switching operations, at the 
close of each transmission to which no 
response is expected, the transmitting 

employee shall state the employee’s 
identification followed by the word 
‘‘out’’ to indicate to the receiving em-
ployee that the exchange of trans-
missions is complete. 

§ 220.37 Testing radio and wireless 
communication equipment. 

(a) Each radio, and all primary and 
redundant wireless communication 
equipment used under §§ 220.9 and 
220.11, shall be tested as soon as prac-
ticable to ensure that the equipment 
functions as intended prior to the com-
mencement of the work assignment. 

(b) The test of a radio shall consist of 
an exchange of voice transmissions 
with another radio. The employee re-
ceiving the transmission shall advise 
the employee conducting the test of 
the clarity of the transmission. 

§ 220.38 Communication equipment 
failure. 

(a) Any radio or wireless communica-
tion device found not to be functioning 
as intended when tested pursuant to 
§ 220.37 shall be removed from service 
and the dispatcher or other employee 
designated by the railroad shall be so 
notified as soon as practicable. 

(b) If a radio or wireless communica-
tion device fails on the controlling lo-
comotive en route, the train may con-
tinue until the earlier of— 

(1) The next calendar day inspection, 
or 

(2) The nearest forward point where 
the radio or wireless communication 
device can be repaired or replaced. 

§ 220.39 Continuous radio monitoring. 
Each radio used in a railroad oper-

ation shall be turned on to the appro-
priate channel as designated in § 220.23 
and adjusted to receive communica-
tions. 

§ 220.41 [Reserved] 

§ 220.43 Radio communications con-
sistent with federal regulations and 
railroad operating rules. 

Radio communication shall not be 
used in connection with a railroad op-
eration in a manner which conflicts 
with the requirements of this part, 
Federal Communication Commission 
regulations, or the railroad’s operating 
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rules. The use of citizen band radios for 
railroad operating purposes is prohib-
ited. 

§ 220.45 Radio communication shall be 
complete. 

Any radio communication which is 
not fully understood or completed in 
accordance with the requirements of 
this part and the operating rules of the 
railroad, shall not be acted upon and 
shall be treated as though not sent. 

§ 220.47 Emergency radio trans-
missions. 

An initial emergency radio trans-
mission shall be preceded by the word 
‘‘emergency,’’ repeated three times. An 
emergency transmission shall have pri-
ority over all other transmissions and 
the frequency or channel shall be kept 
clear of non-emergency traffic for the 
duration of the emergency communica-
tion. 

§ 220.49 Radio communication used in 
shoving, backing or pushing move-
ments. 

When radio communication is used in 
connection with the shoving, backing 
or pushing of a train, locomotive, car, 
or on-track equipment, the employee 
directing the movement shall specify 
the distance of the movement, and the 
movement shall stop in one-half the re-
maining distance unless additional in-
structions are received. If the instruc-
tions are not understood, the move-
ment shall be stopped immediately and 
may not be resumed until the mis-
understanding has been resolved, radio 
contact has been restored, or commu-
nication has been achieved by hand sig-
nals or other procedures in accordance 
with the operating rules of the rail-
road. 

§ 220.51 Radio communications and 
signal indications. 

(a) No information may be given by 
radio to a train or engine crew about 
the position or aspect displayed by a 
fixed signal. However, a radio may be 
used by a train crew member to com-
municate information about the posi-
tion or aspect displayed by a fixed sig-
nal to other members of the same crew. 

(b) Except as provided in the rail-
road’s operating rules, radio commu-

nication shall not be used to convey in-
structions which would have the effect 
of overriding the indication of a fixed 
signal. 

§ 220.61 Radio transmission of manda-
tory directives. 

(a) Each mandatory directive may be 
transmitted by radio only when au-
thorized by the railroad’s operating 
rules. The directive shall be trans-
mitted in accordance with the rail-
road’s operating rules and the require-
ments of this part. 

(b) The procedure for transmission of 
a mandatory directive is as follows: 

(1) The train dispatcher or operator 
shall call the addressees of the manda-
tory directive and state the intention 
to transmit the mandatory directive. 

(2) Before the mandatory directive is 
transmitted, the employee to receive 
and copy shall state the employee’s 
name, identification, location, and 
readiness to receive and copy. An em-
ployee operating the controls of mov-
ing equipment shall not receive and 
copy mandatory directives. A manda-
tory directive shall not be transmitted 
to employees on moving equipment, if 
such directive cannot be received and 
copied without impairing safe oper-
ation of the equipment. 

(3) A mandatory directive shall be 
copied in writing by the receiving em-
ployee in the format prescribed in the 
railroad’s operating rules. 

(4) After the mandatory directive has 
been received and copied, it shall be 
immediately repeated in its entirety. 
After verifying the accuracy of the re-
peated mandatory directive, the train 
dispatcher or operator shall then state 
the time and name of the employee 
designated by the railroad who is au-
thorized to issue mandatory directives. 
An employee copying a mandatory di-
rective shall then acknowledge by re-
peating the time and name of the em-
ployee so designated by the railroad. 

(5)(i) For train crews, before a man-
datory directive is acted upon, the con-
ductor and engineer shall each have a 
written copy of the mandatory direc-
tive and make certain that the manda-
tory directive is read and understood 
by all members of the crew who are re-
sponsible for the operation of the train. 
Mandatory directives which have been 
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fulfilled or canceled shall be marked 
with an ‘‘X’’ or in accordance with the 
railroad’s operating rules, and retained 
for the duration of the train crew’s 
work assignment. 

(ii) For on-track equipment, before a 
mandatory directive is acted upon, the 
employee responsible for on-track safe-
ty shall have a written copy of the 
mandatory directive, and make certain 
that the mandatory directive is ac-
knowledged by all employees who are 
responsible for executing that manda-
tory directive. The employee respon-
sible for on-track safety shall retain a 
copy of the mandatory directive while 
it is in effect. 

(6) A mandatory directive which has 
not been completed or which does not 
comply with the requirements of the 
railroad’s operating rules and this part, 
may not be acted upon and shall be 
treated as though not sent. Informa-
tion contained in a mandatory direc-
tive may not be acted upon by persons 
other than those to whom the manda-
tory directive is addressed. 

Subpart C—Electronic Devices 

SOURCE: 75 FR 59602, Sept. 27, 2010, unless 
otherwise noted. 

§ 220.301 Purpose and application. 
(a) The purpose of this subpart is to 

reduce safety risks resulting from rail-
road operating employees being dis-
tracted by the inappropriate use of 
electronic devices, such as mobile tele-
phones (cell phones or cellular phones) 
and laptop computers. 

(b) The applicability of this subpart 
is governed by § 220.3; this subpart, 
however, does not affect the use of 
working wireless communications pur-
suant to subparts A and B of this part. 

(c) The restrictions of this subpart C 
do not apply— 

(1) To the working radio; or 
(2) When a working radio failure oc-

curs and an electronic device is used in 
accordance with railroad rules. 

§ 220.302 Operating rules imple-
menting the requirements of this 
subpart. 

Each railroad shall adopt operating 
rules that implement the requirements 
of this subpart. 

§ 220.303 General use of electronic de-
vices. 

A railroad operating employee shall 
not use an electronic device if that use 
would interfere with the employee’s or 
another railroad operating employee’s 
performance of safety-related duties. 
No individual in the cab of a control-
ling locomotive shall use an electronic 
device if that use would interfere with 
a railroad operating employee’s per-
formance of safety-related duties. 

§ 220.305 Use of personal electronic de-
vices. 

A railroad operating employee must 
have each personal electronic device 
turned off with any earpiece removed 
from the ear— 

(a) When on a moving train; 
(b) When any member of the crew is— 
(1) On the ground, or 
(2) Riding rolling equipment during a 

switching operation; or 
(c) When any railroad employee is as-

sisting in preparation of the train for 
movement. 

§ 220.307 Use of railroad-supplied elec-
tronic devices. 

(a) General restriction. A railroad op-
erating employee may use a railroad- 
supplied electronic device only for an 
authorized business purpose as speci-
fied by the railroad in writing. An au-
thorized business purpose involving the 
taking of a photograph or video must 
be approved by FRA. A railroad subject 
to this subpart must submit to FRA’s 
Associate Administrator for Railroad 
Safety/Chief Safety Officer a document 
specifying in writing the authorized 
business purpose(s) involving the tak-
ing of a photograph or video for which 
a railroad-supplied electronic device 
may be used by the carrier’s railroad 
operating employees. 

(b) Use by locomotive engineers oper-
ating controls. A locomotive engineer 
operating the controls of a train shall 
not use a railroad-supplied electronic 
device— 

(1) When on a moving train; 
(2) When any member of the crew is— 
(i) On the ground, or 
(ii) Riding rolling equipment during 

a switching operation; or 

VerDate Mar<15>2010 11:13 Jan 23, 2014 Jkt 229221 PO 00000 Frm 00323 Fmt 8010 Sfmt 8010 Q:\49\229221.XXX ofr150 PsN: PC150



314 

49 CFR Ch. II (10–1–13 Edition) § 220.309 

(3) When any railroad employee is as-
sisting in preparation of the train for 
movement. 

(c) Use in freight and passenger loco-
motive cabs generally. In addition to the 
restrictions on locomotive engineers 
described in paragraph (b) of this sec-
tion, a railroad operating employee 
who is not in deadhead status shall not 
use a railroad-supplied electronic de-
vice in the cab of a controlling loco-
motive unless— 

(1) A safety briefing that includes all 
crewmembers is held; and 

(2) All crewmembers agree that it is 
safe to use the device. 

(d) Use outside freight locomotive cabs. 
A freight train crewmember who is not 
in deadhead status may use a railroad- 
supplied electronic device outside the 
cab of a controlling freight locomotive 
only if all of the following conditions 
are met: 

(1) The crewmember is not fouling a 
track; and 

(2) All crewmembers agree it is safe 
to use the device. 

§ 220.309 Permitted uses; exceptions to 
other restrictions. 

Notwithstanding any other limita-
tions in this subpart, a railroad oper-
ating employee may use the following, 
if that use does not interfere with any 
employee’s performance of safety-re-
lated duties— 

(a) The digital storage and display 
function of an electronic device to 
refer to a railroad rule, special instruc-
tion, timetable, or other directive, if 
such use is authorized under a railroad 
operating rule or instruction. 

(b) An electronic device as necessary 
to respond to an emergency situation 
involving the operation of the railroad 
or encountered while performing a 
duty for the railroad. 

(c) An electronic device to take a 
photograph of a safety hazard or a vio-
lation of a rail safety law, regulation, 
order, or standard, provided that— 

(1) A camera that is part of a cell 
phone or other similar multi-func-
tional electronic device is not included 
in this exception unless it is a railroad- 
supplied device and is used for an au-
thorized business purpose; 

(2) The camera, unless otherwise per-
mitted, is turned off immediately after 
the documentation has been made; and 

(3) If the camera is used in the cab of 
a moving train, the use is only by a 
crewmember other than the locomotive 
engineer. 

(d) A stand-alone calculator if used 
for an authorized business purpose. 

(e) A medical device that is con-
sistent with the railroad’s standards 
for medical fitness for duty. 

(f) A wireless communication device 
to conduct train or switching oper-
ations if the railroad operating em-
ployee is part of a crew assigned to a 
train that is exempt under § 220.9(b) 
from the requirement of a working 
radio when the employing railroad has 
fewer than 400,000 annual employee 
work hours. 

§ 220.311 Railroad operating employ-
ees in deadhead status. 

(a) Notwithstanding any other re-
strictions in this subpart, a railroad 
operating employee who is in deadhead 
status and not inside the cab of a con-
trolling locomotive may use an elec-
tronic device only if the employee is 
not using the device in such a way that 
interferes with any railroad operating 
employee’s personal safety or perform-
ance of safety-related duties. 

(b) A railroad operating employee 
who is in deadhead status and located 
inside the cab of a controlling loco-
motive must have each electronic de-
vice turned off with any earpiece re-
moved from the ear— 

(1) When on a moving train; 
(2) When any member of the crew is— 
(i) On the ground, or 
(ii) Riding rolling equipment during 

a switching operation; or 
(3) When any railroad employee is as-

sisting in preparation of the train for 
movement. 

§ 220.313 Instruction. 
(a) Program. Beginning December 27, 

2010, each railroad shall maintain a 
written program of instruction and ex-
amination of each railroad operating 
employee and each supervisor of the 
railroad operating employee on the 
meaning and application of the rail-
road’s operating rules implementing 
the requirements of this subpart if 
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these requirements are pertinent to the 
employee’s duties. If all requirements 
of this subpart are satisfied, a railroad 
may consolidate any portion of the in-
struction or examination required by 
this subpart with the program of in-
struction required under § 217.11 of this 
chapter. 

(1) The written program of instruc-
tion and examination shall address the 
requirements of this subpart, as well as 
consequences of noncompliance. 

(2) The written program of instruc-
tion and examination shall include, but 
is not limited to, an explanation of the 
following: 

(i) When a railroad operating em-
ployee must have personal electronic 
devices turned off with the earpiece re-
moved from the ear as required by this 
subpart. 

(ii) If a railroad supplies an elec-
tronic device to its railroad operating 
employees, when a railroad operating 
employee may use such a device. The 
employee must be instructed on what 
constitutes an authorized business pur-
pose. 

(iii) The potential penalties and 
other consequences of committing a 
violation of this subpart, both those 
imposed by the Federal Railroad Ad-
ministration (FRA) and those imposed 
by the railroad, as well as any distinc-
tion between the requirements of this 
subpart and any more stringent re-
quirements imposed by the railroad 
and the related distinction between the 
two sets of potential consequences. 

(b) Implementation schedule. Each em-
ployee performing duties subject to the 
requirements in this subpart shall be 
initially instructed prior to March 28, 
2011. 

(1) Beginning March 28, 2011, no em-
ployee shall perform work requiring 
compliance with the operating rules 
implementing the requirements of this 
subpart unless the employee has been 
instructed on requirements of this sub-
part within the previous three years. 

(2) The records of successful comple-
tion of instruction and examination re-
quired by this section shall document 
the instruction of each employee under 
this subpart. 

(c) Records. Written records docu-
menting successful completion of in-
struction and examination of each em-

ployee and of his or her supervisors 
shall be made and shall be retained at 
the railroad’s system headquarters and 
at the division headquarters for each 
division where the employee is as-
signed for three calendar years after 
the end of the calendar year to which 
they relate and made available to rep-
resentatives of FRA for inspection and 
copying during normal business hours. 
Each railroad to which this part ap-
plies is authorized to retain a program, 
or any records maintained to prove 
compliance with such a program, by 
electronic recordkeeping in accordance 
with §§ 217.9(g) and 217.11(c) of this 
chapter. 

(d) Approval process. Upon review of 
the program of instruction and exam-
ination required by this section, the 
Associate Administrator for Railroad 
Safety/Chief Safety Officer may, for 
cause stated, disapprove the program. 
Notification of such disapproval shall 
be made in writing and specify the 
basis for the disapproval. 

(1) If the Associate Administrator for 
Railroad Safety/Chief Safety Officer 
disapproves the program, the railroad 
has 35 days from the date of the writ-
ten notification of such disapproval 
to— 

(i) Amend its program and submit it 
to the Associate Administrator for 
Railroad Safety/Chief Safety Officer for 
approval; or 

(ii) Provide a written response in sup-
port of the program to the Associate 
Administrator for Railroad Safety/ 
Chief Safety Officer, who informs the 
railroad of FRA’s final decision in writ-
ing. 

(2) A failure to submit the program 
with the necessary revisions to the As-
sociate Administrator for Railroad 
Safety/Chief Safety Officer in accord-
ance with this paragraph is considered 
a failure to implement a program 
under this subpart. 

§ 220.315 Operational tests and inspec-
tions; further restrictions on use of 
electronic devices. 

(a) The railroad’s program of oper-
ational tests and inspections under 
part 217 of this chapter shall be revised 
as necessary to include this subpart 
and shall specifically include a min-
imum number of operational tests and 
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inspections, subject to adjustment as 
appropriate. 

(b) When conducting a test or inspec-
tion under part 217 of this chapter, a 
railroad officer, manager, or supervisor 
is prohibited from calling the personal 
electronic device or the railroad-sup-
plied electronic device used by a rail-
road operating employee while the rail-
road officer, manager, or supervisor 
knows or should have known that— 

(1) The train to which the employee 
is assigned is moving; 

(2) The employee is— 
(i) On the ground; 
(ii) Riding rolling equipment during 

switching operations; or 
(iii) Assisting in preparation of the 

train to which the employee is assigned 
for movement. 

APPENDIX A TO PART 220— 
RECOMMENDED PHONETIC ALPHABET 

A—ALFA 
B—BRAVO 
C—CHARLIE 
D—DELTA 
E—ECHO 
F—FOXTROT 
G—GOLF 
H—HOTEL 
I—INDIA 
J—JULIET 
K—KILO 
L—LIMA 
M—MIKE 
N—NOVEMBER 
O—OSCAR 
P—PAPA 
Q—QUEBEC 
R—ROMEO 
S—SIERRA 
T—TANGO 
U—UNIFORM 
V—VICTOR 
W—WHISKEY 
X—XRAY 
Y—YANKEE 

Z—ZULU 
The letter ‘‘ZULU’’ should be written as 

‘‘Z’’ to distinguish it from the numeral ‘‘2’’. 

EDITORIAL NOTE: At 63 FR 11621, Mar. 10, 
1998, an amendment was published amending 
footnote 1 to appendix A of part 220. The 
amendment could not be incorporated be-
cause footnote 1 to appendix A of part 220 
does not exist in 49 CFR parts 200 to 399, re-
vised as of Oct. 1, 1997. 

APPENDIX B TO PART 220—REC-
OMMENDED PRONUNCIATION OF NU-
MERALS 

To distinguish numbers from similar 
sounding words, the word ‘‘figures’’should be 
used preceding such numbers. Numbers 
should be pronounced as follows: 

Number Spoken 

0 ................................................................ ZERO. 
1 ................................................................ WUN. 
2 ................................................................ TOO. 
3 ................................................................ THUH-REE-. 
4 ................................................................ FO-WER. 
5 ................................................................ FI-YIV. 
6 ................................................................ SIX. 
7 ................................................................ SEVEN. 
8 ................................................................ ATE. 
9 ................................................................ NINER. 

(The figure ZERO should be written as ‘‘0’’ 
to distinguish it from the letter ‘‘O’’. The 
figure ONE should be underlined to distin-
guish it from the letter ‘‘I’’. When railroad 
rules require that numbers be spelled, these 
principles do not apply.) 

The following examples illustrate the rec-
ommended pronunciation of numerals: 

Number Spoken 

44 ....................................................... FO-WER FO-WER. 
500 ..................................................... FI-YIV HUNDRED. 
1000 ................................................... WUN THOUSAND. 
1600 ................................................... WUN SIX HUNDRED. 
14899 ................................................. WUN FO-WER ATE 

NINER NINER. 
20.3 .................................................... TOO ZERO DECIMAL 

THUH-REE. 

APPENDIX C TO PART 220—SCHEDULE OF CIVIL PENALTIES 1 

Section 2 Violation Willful 
violation 

220.9 Requirements for trains ............................................................................................................... $5,000 $7,500 
220.11 Requirements for roadway workers .......................................................................................... 5,000 7,500 
220.21 Railroad Operating rules; radio communications 

(a) ............................................................................................................................................ 5,000 7,500 
(b) ............................................................................................................................................ 2,500 5,000 

220.23 Publication of radio information ................................................................................................ 2,500 5,000 
220.25 Instruction of employees ........................................................................................................... 5,000 7,500 
220.27 Identification .............................................................................................................................. 1,000 2,000 
220.29 Statement of letters and numbers ............................................................................................ 1,000 2,000 
220.31 Initiating a transmission ............................................................................................................ 1,000 2,000 
220.33 Receiving a transmission .......................................................................................................... 1,000 2,000 
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Section 2 Violation Willful 
violation 

220.35 Ending a transmission ............................................................................................................... 1,000 2,000 
220.37 Voice test .................................................................................................................................. 5,000 7,500 
220.39 Continuous monitoring .............................................................................................................. 2,500 5,000 
220.41 [Reserved] ................................................................................................................................. .................... ....................
220.43 Communication consistent with the rules ................................................................................. 2,500 5,000 
220.45 Complete communications ........................................................................................................ 2,500 5,000 
220.47 Emergencies ............................................................................................................................. 2,500 5,000 
220.49 Switching, backing or pushing .................................................................................................. 5,000 7,500 
220.51 Signal indications ...................................................................................................................... 5,000 7,500 
220.61 Radio transmission of mandatory directives ............................................................................. 5,000 7,500 

Subpart C—Electronic Devices 
220.302 Operating rules ..................................................................................................................... 9,500 17,000 
220.303 General; interfering with safety-related duties ...................................................................... 9,500 17,000 
220.305 Personal electronic device turned on while prohibited 5,500 10,000 

(a)–(c) Personal device in use while prohibited ..................................................................... 9,500 17,000 
220.307 Railroad-supplied device turned on while prohibited 5,500 10,000 

(a) Use not authorized by railroad in writing .......................................................................... 9,500 17,000 
(b)–(d) Railroad-supplied devices in use while prohibited ..................................................... 9,500 17,000 

220.311 Railroad operating employees in deadhead status: 
(a) ............................................................................................................................................ 9,500 17,000 
(b) Devices turned on while prohibited; or ............................................................................. 5,500 10,000 
device in use while prohibited ................................................................................................ 9,500 17,000 

220.313 Program of instruction: 
(a)–(d) ..................................................................................................................................... 9,500 17,000 

220.315 Operational tests and inspections: 
(a)–(b) ..................................................................................................................................... 9,500 17,000 

1 A penalty may be assessed against and only for a willful violation. The Administrator reserves the right to assess a penalty of 
up to $105,000 for any violation where circumstances warrant. See 49 CFR part 209, appendix A. 

2 The penalty schedule uses section numbers from 49 CFR part 220. If more than one item is listed as a type of violation of a 
given section, each item is also designated by a ‘‘penalty code,’’ which is used to facilitate assessment of civil penalties, and 
which may or may not correspond to any subsection designation(s). For convenience, penalty citations will cite the CFR section 
and the penalty code, if any. FRA reserves the right, should litigation become necessary, to substitute in its complaint the CFR 
citation in place of the combined CFR and penalty code citation, should they differ. 

[63 FR 47195, Sept. 4, 1998, as amended at 69 FR 30593, May 28, 2004; 73 FR 79702, Dec. 30, 2008; 
75 FR 59604, Sept. 27, 2010; 77 FR 24420, Apr. 24, 2012] 

PART 221—REAR END MARKING 
DEVICE—PASSENGER, COM-
MUTER AND FREIGHT TRAINS 

Subpart A—General 

Sec. 
221.1 Scope. 
221.3 Application. 
221.5 Definitions. 
221.7 Civil penalty 
221.9 Waivers. 
221.11 State regulation. 

Subpart B—Marking Devices 

221.13 Marking device display. 
221.14 Marking devices. 
221.15 Marking device inspection. 
221.16 Inspection procedure. 
221.17 Movement of defective equipment. 

APPENDIX A TO PART 221—PROCEDURES FOR 
APPROVAL OF REAR END MARKING DE-
VICES 

APPENDIX B TO PART 221—APPROVED REAR 
END MARKING DEVICES 

APPENDIX C TO PART 221—SCHEDULE OF CIVIL 
PENALTIES 

AUTHORITY: 49 U.S.C. 20103, 20107; 28 U.S.C. 
2461, note; and 49 CFR 1.49. 

SOURCE: 42 FR 2321, Jan. 11, 1977, unless 
otherwise noted. 

Subpart A—General 

§ 221.1 Scope. 
This part prescribes minimum re-

quirements governing highly visible 
marking devices for the trailing end of 
the rear car of all passenger, commuter 
and freight trains. So long as these 
minimum requirements are met, rail-
roads may adopt additional or more 
stringent requirements for rear end 
marking devices. 

§ 221.3 Application. 
(a) Except as provided in paragraph 

(b) of this section, this part applies to 
passenger, commuter and freight trains 
when operated on a standard gage main 
track which is part of the general rail-
road system of transportation. 

(b) This part does not apply to: 
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